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53-6-212

PUBLIC SAFETY

53-6-212.

Responsibility

for training -

Certification.

(1) The division is not responsible for providing basic or in-service training
for peace officers defined and designated in Sections 77-la-2 through 77-la-5
except for approval of the instructors and content of training where required
by this chapter, Title 77, Chapter la, Peace Officer Designation, or division
rules.
(2) Where this chapter or Title 77, Chapter la, Peace Officer Designation,
requires an agency head to certify that a member has completed required
training, the division shall rely on the certification, as provided, to be accurate.
History: C. 1953, 77-la-7, enacted by L.
1985, ch. 174, § 3; renumbered by L. 1993,
ch. 234, § 289.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as§ 77-la-7;
substituted "The division" for "Except the requirements of Section 77-la-1(3), the Division

53-6-213.

Appropriations

(1) The Legislature
Victims' Reparations
the state.
(2) The department
includes the amount

of Peace Officer Standards and Training" and
"Title 77, Chapter la, Peace Officer Designation, or division rules" for "or the Peace Officer
Division of Standards and Training rules" in
Subsection (l); and inserted "or Title 77, Chapter la, Peace Officer Designation" and substituted "division" for "Division of Peace Officer
Standards and Training" in Subsection (2).

from reparation

fund.

shall appropriate from the trust fund under the Crime
Act to the division, funds for training of peace officersin
shall make an annual report to the Legislature, which
received during the previous fiscal year.

History: C. 1953, 67-15-21, enacted by L.
1986, ch. 150, § 4; renumbered by L. 1993,
ch. 234, § 290.
Repeals and Reenactments. - Laws 1986,
ch. 150, § 4 repeals former § 67-15-21, as
amended by Laws 1983, ch. 211, § 19, relating
to penalty assessments for criminal proceedings, and enacts the above section, effective
July 1, 1986.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 67-1521, added the subsection designations, and substituted "division" for "Department of Public
Safety, division of Police Officer Standards and
Training" in Subsection (1).
Cross-References. - Crime Victim Reparation and Public Safety Support Funds,
§§ 63-63a-1 to 63-63a-4.
Crime Victims' Reparations Act, Title 63,
Chapter 63.
'

CHAPTER 7
UTAH FIRE PREVENTION AND
SAFETY
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53-7-101

PUBLIC SAFETY

PART 1
STATE FIRE MARSHAL DIVISION ADMINISTRATION
53-7-101.

Short title.

This chapter is known as the "Utah Fire Prevention
History: L. 1963, ch. 156, § 1; C. 1953,
63-29-1; renumbered by L. 1991, ch. 220,
§ 1; C. 1953, 63-27-101; renumbered by L.
1993, ch. 234, § 291.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered and
rewrote this section, which formerly appeared
as § 63-29-1, and which formerly read "This
act shall be known as the Utah State Fire Prevention Law."
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 63-27-101, and substituted "Prevention and Safety Act" for "Prevention Law."

53-7-102.

and Safety Act."

Cross-References.
- City fire departments, §§ 10-3-909, 10-8-55.
Contracts between governmental units for
fire protection, § 11-7-1 et seq.
County fire department, § 17-5-68.
County fire protection districts, § 17A-2-601
et seq.
Fire control on state lands, Title 65A, Chapter 8.
Fire Fighters' Negotations Act,§ 34-20a-1et
seq.
Firefighters' Retirement Act, § 49-5-101 et
seq.
Firemen's civil service commission, § 1728-1 et seq.

Definitions.

As used in this chapter:
(1) "Director" means the state fire marshal appointed in accordance
with Section 53-7-103.
(2) "Division" means the State Fire Marshal Division created in Section 53-7-103.
(3) "Fire officer" means:
(a) the state fire marshal;
(b) the state fire marshal's deputies or salaried assistants;
(c) the fire chief or fire marshal of any county, city, or town fire
department;
(d) the fire officer of any fire district;
(e) the fire officer of any special service district organized for fire
protection purposes; and
(f) authorized personnel of any of the persons specified in Subsections (a) through (e).
(4) "State fire marshal" means the fire marshal appointed director by
the commissioner under Section 53-7-103.
History: C. 1953, 63-29-2.5, enacted by L.
1991, ch. 157, § 1 and C. 1953, 63-27-103, enacted by L. 1991, ch. 220, § 3; renumbered
by L. 1993, ch. 234, § 292.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section,
which
formerly
appeared
as
§ 63-27-103, deleted former Subsections (1)
and (2), defining "board" and "director,"
updated the section citations to reflect the creation of Title 53, substituted "State Fire Marshal Division" for "Division of the State Fire

Marshal" in Subsection (2), added Subsection
(4), and made designation changes.
Compiler's Notes. - Laws 1991, ch. 157,
§ 1 enacted a § 63-29-2.5 but because of the
renumbering of Chapter 29 into Chapter 27,
that section was renumbered and merged with
the § 63-27-103 enacted by L. 1991, ch. 220,
§ 3.
Effective Dates. - Laws 1991, chs. 157 and
220 became effective on April 29, 1991, pursuant to Utah Const., Art. VI, Sec. 25.
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53-7-103.

53-7-103

State Fire Marshal Division - Creation - State
fire marshal - Appointment, qualifications, duties, and compensation.

(1) There is created within the department the State Fire Marshal Division.
(2) (a) The director of the division is the state fire marshal, who shall be
appointed by the commissioner upon the recommendation of the Utah
Fire Prevention Board created in Section 53-7-203 and with the approval
of the governor.
(b) The state fire marshal is the executive and administrative head of
the division, and shall be qualified by experience and education to enforce
rules made under this chapter and perform the duties prescribed by the
commissioner.
(3) The state fire marshal acts under the supervision and control of the
commissioner and may be removed from his position at the will of the commissioner.
(4) The state fire marshal shall:
(a) enforce rules made under this chapter as provided in accordance
with Section 53-7-104;
(b) complete the duties assigned by the commissioner;
(c) examine plans and specifications for school buildings, as required
by Section 53A-20-104;
(d) approve modifications or additions to plans and specifications for
school building construction adopted by the State Board of Education, as
required by Section 53A-20-102;
(e) approve criteria established by the state superintendent for building inspectors, as required by Sections 10-9-106 and 17-27-105; and
(f) perform all other duties provided in this chapter.
(5) The state fire marshal shall receive compensation as provided by Title
67, Chapter 19, Utah State Personnel Management Act.
History: C. 1953, 63-29-3, enacted by L.
1985, ch. 40, § 2; renumbered by L. 1991,
ch. 220, § 4; C. 1953. 63-27-104; renumbered
by L 1993, ch. 234, § 293.
Repeals and Reenactments. - Laws 1985,
ch. 40, § 2 repealed former § 63-29-3, as enacted by Laws 1963, ch. 156, § 3, creating the
Fire Prevention Board and office of the fire
marshal, and enacted the present section.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered and
rewrote this section, which formerly appeared
as § 63-29-3, substituting "commissioner" for
"commissioner of Public Safety" in Subsection
(2)(a), adding the provisions for enforcing rules
in Subsections (2)(b) and (3)(a), substituting
"commissioner" for "board" in Subsections
(2)(b) and (3)(b), and making numerous other
changes.

The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 63-27-104; deleted an (a) designation in Subsection (1), deleted "of Public
Safety" after "department" and the former second sentence, creating the Utah Fire Prevention Board, substituted "State Fire Marshal
Division" for "Division of the State Fire Marshal," and deleted former Subsection (l)(b), ordering the division to act at the direction of the
board; updated the references to reflect the creation of Title 53; substituted "director" for
"state fire marshal" throughout; substituted
"made under this chapter" for "of the board" in
Subsection (2)(b); added Subsections (3) and
(4)(c) to (e); and made designation changes.
Sunset Act. - See Section 63-55-253.5 for
the repeal date of the State Fire Marshal Division.
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PUBLIC SAFETY
COLLATERAL REFERENCES

Am. Jur. 2d. - 35 Am. Jur. 2d Fires § 4.
C.J.S. - SIA C.J.S. States § 139.
Key Numbers. - States ~ 68, 73.

53-7-104.

Enforcement of rules and responsibility.

Division

of authority

(1) The authority and responsibility for enforcing rules made under this
chapter is divided as provided in this section.
(2) The fire officers of any city or county shall enforce the rules of the state
fire marshal in their respective areas.
(3) The state fire marshal may enforce the rules in:
(a) areas outside of corporate cities, fire protection districts, and special
districts organized for fire protection purposes; and
(b) state-owned property, school district owned property, and privately
owned property used for schools located within corporate cities and county
fire protection districts, asylums, mental hospitals, hospitals, sanitariums, homes for the aged, residential health-care facilities, children's
homes or institutions, or similar institutional type occupancy of any capacity.
(4) The state fire marshal may enforce the rules in corporate cities, counties, and fire protection districts, and special service districts organized for
fire protection purposes upon written request of the chief fire official or the
local governing body.
History: C. 1953, 63-29-10.5, enacted by L.
1965, ch. 137, § 6; 1991, ch. 157, § 4; 1991,
ch. 202, § 5; renumbered by L. 1991, ch.
220, § 11; C. 1953, 63-27-111; renumbered
by L. 1993, ch. 234, § 294.
Amendment Notes. - The 1991 amendment by ch. 157, effective April 29, 1991, subdivided the section; substituted "chapter" for
"act" in Subsection (1); in Subsection (2) substituted the language before "shall enforce" for
"The fire chief or fire marshal of any city or
county fire department, the chief building official of any city or county, or the fire officer of
any fire district and their authorized representatives"; inserted "and special service districts
organized for fire protection purposes" in Subsections (3)(a) and (4); and made stylistic
changes throughout.
The 1991 amendment by ch. 202, effective
April 29, 1991, substituted
"made" for
"adopted" and "chapter is" for "act shall be,"
inserted "of the state fire marshal" in Subsec-

tion (1), and made minor punctuation changes
in the undesignated introductory language and
Subsections (1) and (2).
The 1991 amendment by ch. 220, effective
April 29, 1991, renumbered this section, which
formerly appeared as § 63-29-10.5; deleted
"regulations and standards" following "rules"
throughout; in the introductory language, substituted "chapter" for "act"; in Subsection (1),
deleted "the chief building official of any city
or county, or" following "department," and inserted "chief or" following "fire"; in Subsection
(2), inserted "school district owned property,
and privately owned property used for schools";
and made stylistic changes throughout the section.
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as§ 63-27-111, substituted "enforcing"
for "enforcement of' and "is" for "shall be" in
Subsection (1), and added the language beginning "asylums" in Subsection (3)(b).

COLLATERAL REFERENCES
A.L.R. - Municipal liability for negligent
fire inspection and subsequent enforcement, 69
A.L.R.4th 739.
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53-7-105. State fire marshal, deputies, and investigators Status of peace officers - Inclusion in Public
Safety Retirement - Training.
(1) The state fire marshal, his deputies, and investigators, for the purpose
of enforcing and investigating violations of fire related statutes and ordinances, have the status of peace officers.
(2) Inclusion under Title 49, Chapter 4, Public Safety Retirement Act, or
Title 49, Chapter 4a, Public Safety Noncontributory Retirement Act, is not
authorized by Subsection (1) except as provided in those chapters.
(3) The commissioner, with the concurrence of the Peace Officer Standards
and Training Advisory Board may require peace officer standards and training for the state fire marshal, his deputies, and investigators.
History: C. 1953, 63-29-27, enacted by L.
1977,ch.246,§
l; 1979,ch. 181, § 6;renumbered by L. 1991, ch. 220, § 22; C. 1953,
63-27-122; renumbered by L. 1993, ch. 234,
§ 295.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as
§ 63-29-27; added the subsection designations;
in Subsection (2), inserted "or Chapter 4a, Title

49, Public Safety Noncontributory Retirement
Act," and substituted "those chapters" for "Section 49-11-1"; and made stylistic changes
throughout the section.
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 63-27-122, and deleted "salaried"
before "deputies" in Subsection (1).

53-7-106. Adoption of fire code.
(1) Subject to Section 53-7-204, the Uniform Fire Code, as promulgated by
the International Fire Code Institute, is the state fire code, to which cities,
counties, fire protection districts, and the state shall adhere in safeguarding
life and property from the hazards of fire and explosion.
(2) (a) The legislative body of a political subdivision may make ordinances
that are more restrictive in its fire code requirements than the state fire
code, in order to meet the public safety needs of the political subdivision.
(b) The legislative body of a political subdivision shall provide to the
Utah Fire Prevention Board one copy of each ordinance enacted under
Subsection (a).
(c) The state fire marshal shall keep an indexed copy of the ordinances.
(d) Copies of the ordinances are available from the state fire marshal
on request.
History: C. 1953, 63-27-103.1, enacted by
L. 1992, ch. 130, § 1; renumbered by L.
1993, ch. 234, § 296.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 63-27103.1, substituted "Section 53-7-204" for "the
provisions of Subsection (3), and Section
63-27-109" in Subsection (1), deleted former
Subsections (2) and (3), requiring the board to

adopt specific editions of the Code and amendments to the Code, substituted "Utah Fire Prevention Board" for "board" in Subsection (2)(b),
substituted "state fire marshal" for "board" in
Subsections (2)(c) and (d), and made stylistic
and designation changes.
Effective Dates. - Laws 1992, ch. 130, § 4
makes the act effective on March 13, 1992.
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PUBLIC SAFETY

PART 2
FIRE PREVENTION AND FIREWORKS
53-7-201.

Short titie.

This part is known as the "Fire Prevention
History: C. 1953, 53-7-201, enacted by L.
1993, ch. 234, § 297.

53-7-202.

Effective

and Fireworks Act."
Dates. -

Laws 1993, ch. 234,

§ 395 makes the act effective on July 1, 1993.

Definitions.

As used in this part:
(1) "Agricultural and wildlife fireworks" means a class C dangerous
explosive that:
(a) uses sound or light when deployed; and
(b) is designated to prevent crop damage or unwanted animals
from entering a specified area.
(2) "Board" means the Utah Fire Prevention Board created in Section
53-7-203.
(3) "Class A explosive" means a class A explosive as defined by the U.S.
Department of Transportation in Part 173, Title 49, Code of Federal Regulations.
(4) "Class B explosive" means a class B explosive as defined by the U.S.
Department of Transportation in Part 173, Title 49, Code of Federal Regulations.
(5) "Class C explosive" means a class C explosive as defined by the U.S.
Department of Transportation in Part 173, Title 49, Code of Federal Regulations.
(6) (a) "Class C common state approved explosive" means a class C
explosive that is:
(i) a cardboard or heavy paper cylindrical tube or cone that:
(A) produces a shower of color and sparks that reach a
maximum height of 15 feet;
(B) may whistle or pop; and
(C) is not designed to explode or leave the ground;
(ii) a pyrotechnic wheel device that:
(A) may be attached to a post or tree; and
(B) contains up to six "driver" units or tubes;
(iii) any device that:
(A) spins, jumps, or emits popping sounds when placed on
the ground;
(B) does not exceed a height of 15 feet when discharged;
and
(C) does not travel laterally more than ten feet on a
smooth surface when discharged;
(iv) a morning glory, suzuki, or £litter sparkler; and
(v) a single tube day type parachute that does not carry any
flare or flame upon descent.
(b) "Class C common state approved explosive" does not mean:
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(i) class C dangerous explosives; or
(ii) exempt explosives.
(7) (a) "Class C dangerous explosive" means a class C explosive that is:
(i) a firecracker, cannon cracker, salute, cherry bomb, or other
similar explosive;
(ii) a skyrocket or any device other than a model rocket that
uses combustible or explosive material and rises more than 15
feet when discharged;
(iii) a roman candle or other device that discharges balls of fire
over 15 feet in height;
(iv) a tube or cone aerial firework that propels comets, shells,
salutes, flash shells, or similar devices more than 15 feet into the
air; and
(v) a chaser, whistler, or other device that darts or travels
more than ten feet laterally on a smooth surface or exceeds 15
feet in height when discharged.
(b) A "Class C dangerous explosive" does not mean:
(i) class C common state approved explosives; or
(ii) exempt explosives.
(8) "Display fireworks" means an aerial shell, salute, flash shell,
comet, sky battle, mine, and any similar class C explosive or class B
explosive.
(9) (a) "Display operator" means the person who purchases and is responsible for setting up and discharging display fireworks.
(b) "Display operator" does not mean a fire department.
(10) "Exempt explosive" means a model rocket, toy pistol cap, emergency signal flare, snake or glow worm, party popper, trick noisemaker,
match, and wire sparkler under 12 inches in length.
(11) (a) "Fireworks" means:
(i) class C explosives;
(ii) class C dangerous explosives; and
(iii) class C common state approved explosives.
(b) "Fireworks" does not mean:
(i) exempt explosives;
(ii) class A explosives; and
(iii) class B explosives.
(12) "Importer" means a person who brings class B or class C explosives into Utah for the general purpose of resale within the state or
exportation to other states.
(13) (a) "Pyrotechnic" means any composition or device manufactured
or used to produce a visible or audible effect by combustion, deflagration, or detonation.
(b) "Pyrotechnic" does not mean exempt explosives.
(14) "Retail seller" means a person who sells class C common state
approved explosives to the public during the period authorized under
Section 53-7-225.
(15) "Trick noisemaker" includes a:
(a) tube or sphere containing pyrotechnic composition that produces a white or colored smoke as its primary effect when ignited;
and
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(b) device that produces a small report intended to surprise the
user, including a:
(i) "booby trap," which is a small tube with a string protruding
from both ends that ignites the friction sensitive composition in
the tube when the string is pulled;
(ii) "snapper," which is a small paper-wrapped device containing a minute quantity of explosive composition coated on bits of
sand that explodes producing a small report;
(iii) "trick match," which is a kitchen or book match coated
with a small quantity of explosive or pyrotechnic composition
that produces a small shower of sparks when ignited;
(iv) "cigarette load," which is a small wooden peg coated with
a small quantity of explosive composition that produces a small
report when the cigarette is ignited; and
(v) "auto burglar alarm," which is a tube that:
(A) contains pyrotechnic composition that produces a loud
whistle and smoke when ignited;
(B) may contain a small quantity of explosive to produce a
small explosive noise; and
(C) is ignited by a squib.
(16) "Unclassified fireworks" means any of the following:
(a) a pyrotechnic device that is used, given away, or offered for
sale, that has not been tested, approved, and classified by the U.S.
Department of Transportation;
(b) an approved device that has been altered or redesigned since
obtaining approval by the U.S. Department of Transportation;
(c) a pyrotechnic device that is being tested by a manufacturer,
importer, or wholesaler before receiving approval by the U.S. Department of Transportation.
(17) "Wholesaler" means any of the following:
(a) a person who sells class C common state approved explosives to
a retailer;
(b) a person who sells class B explosives or class C dangerous explosives for display use.
History: C. 1953, 11-3-2, enacted by L.
1992, ch. 268, § 1; renumbered by L. 1993,
ch. 234, § 298.
Repeals and Reenactments. - Laws 1992,
ch. 268, § 1 repeals former§ 11-3-2, as enacted
by L. 1983, ch. 127, § 1, listing similar definitions, and enacts the present section, effective
April 27, 1992.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 11-3-2,
substituted "part" for "chapter" in the introductory language, added Subsection (2),
updated the section citation in Subsection (14),
substituted "explosive noise" for "report" in
Subsection (15)(b)(v)(B), added "any of the following" in Subsections (16) and (17), and made
stylistic and designation changes.
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53-7-204

53-7-203. Utah Fire Prevention Board- Creation- Members - Terms - Selection of chairman and officers - Quorum - Meetings - Compensation Division's duty to implement board rules.
(1) There is created within the division the Utah Fire Prevention Board.
(2) The board shall be nonpartisan and comprise ten members appointed by
the governor, with the advice and consent of the Senate, as follows:
(a) a city or county official;
(b) a licensed architect;
(c) a licensed fire protection engineer;
(d) a member of the Utah State Firemen's Association;
(e) a member of the Utah State Board of Forestry and Fire Control;
(f) a member of the Utah State Industrial Commission;
(g) a member of the Utah State Fire Chiefs Association;
(h) a member of the Utah Fire Marshal's Association;
(i) a building inspector; •and
(j) a citizen appointed at large.
(3) Members of the board shall serve for six year terms.
(4) The board shall select from its members a chairman and other officers
as the board finds necessary.
(5) A majority of the members of the board is a quorum.
(6) The board shall hold regular semiannual meetings for the transaction of
its business at a time and place to be fixed by the board and shall hold other
meetings as necessary for proper transaction of business.
(7) The members of the board receive no salary from the state but shall be
reimbursed for their actual and necessary expenses while engaged in official
duties as determined by the Division of Finance.
(8) The division shall implement the rules of the board and perform all
other duties delegated by the board.
History: L. 1963, ch. 156, § 4; 1965, ch.
137, § 2; C. 1953, 63-29-4; renumbered by L.
1991, ch. 220, § 6; C. 1953, 63-27-106; renumbered by L. 1993, ch. 234, § 299.
Amendment Not.es. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as
§ 63-29-4, and rewrote the section to such an
extent that a detailed analysis is impracticable.
The 1993 amendment, effective July 1, 1993,

53-7-204.

renumbered this section, which formerly appeared as § 63-27-106; added Subsection (1);
substituted "ten" for "nine" in Subsection (2);
added Subsections (2)(c) and (i); deleted former
Subsection (2)(0, listing a licensed fire protection engineer; deleted former Subsection (2)(a),
allowing members of the board to serve as
members of the committee; deleted "appointed
after April 28, 1991" after "board" in Subsection (3); added Subsections (6) to (8); and made
stylistic and designation changes.

Duties of Utah Fire Prevention
administrative duties.

Board

Local

(1) The board shall:
(a) make rules:
(i) adopting the specific edition of the Uniform Fire Code to be used
as the standard;
(ii) establishing minimum standards for the prevention of fire and
for the protection of life and property against fire and panic in any:
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(A) publicly owned building, including all public and private
schools, colleges, and university buildings;
(B) building or structure used or intended for use as an asylum, a mental hospital, a hospital, a sanitarium, a home for the
aged, a residential health care facility, a children's home or institution, or any similar institutional type occupancy of any capacity; and
(C) place of assemblage where 50 or more persons may gather
together in a building, structure, tent, or room for the purpose of
amusement, entertainment, instruction, or education;
(iii) establishing safety and other requirements for placement and
discharge of display fireworks based upon:
(A) the specific edition of the Uniform Fire Code selected under Subsection (i); and
(B) relevant publications of the National Fire Protection Association;
(iv) establishing minimum safety standards for retail storage, handling, and sale of class C common state approved explosives;
(v) defining methods to establish proof of competence to place and
discharge display fireworks;
(vi) for deputizing qualified persons to act as deputy fire marshals,
and to secure special services in emergencies;
(vii) implementing Sections 53-7-106 and 53-7-205;
(viii) setting guidelines for use of funding; and
(ix) establishing criteria for training and safety equipment grants
for fire departments enrolled in firefighter certification;
(b) recommend to the commissioner a state fire marshal;
(c) develop policies under which the state fire marshal and his authorized representatives will perform;
(d) provide for the employment of field assistants and other salaried
personnel as required;
(e) prescribe the duties of the state fire marshal and his authorized
representatives;
(0 establish a statewide fire prevention, fire education, and fire service
training program in cooperation with the Board of Regents;
(g) establish a statewide fire statistics program for the purpose of gathering fire data from all political subdivisions of the state;
(h) establish a fire academy in accordance with Section 53-7-204.2;
(i) coordinate the efforts of all people engaged in fire suppression in the
state;
(j) work aggressively with the local political subdivisions to reduce fire
losses; and
(k) regulate the sale and servicing of portable fire extinguishers and
automatic fire suppression systems in the interest of safeguarding lives
and property.
(2) The board may incorporate in its rules by reference, in whole or in part,
nationally recognized and readily available standards and codes pertaining to
the protection of life and property from fire, explosion, or panic.
(3) (a) The board may only make amendments to the Uniform Fire Code
adopted under Subsection (l)(a)(i) in accordance with Section 53-7-205.
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(b) The amendments may be applicable to the entire state or within a
city, county, or fire protection district.
(4) The following functions shall be administered locally by a city, county,
or fire protection district:
(a) issuing permits, including open burning permits pursuant to Sections 11-7-1 and 19-2-114;
(b) creating a local board of appeals in accordance with Section 2.303 of
the Uniform Fire Code; and
(c) establishing, modifying, or deleting fire flow and water supply requirements.
History: L. 1963, ch. 156, § 7; 1965, ch.
137,§ 3; 1969,ch.216,§ 2; 1971,ch. 164,§ 2;
1981, ch. 249, § 2; 1981, ch. 251, § 1; 1985,
ch. 40, § 3; 1991, ch. 202, § 4; C. 1953,
63-29-7, renumbered by L. 1991, ch. 220,
§ 9; 1992, ch. 130, § 3; 1993, ch. 101, § 2; C.
1953, 63-27-109; renumbered by L. 1993, ch.
234, § 300.
Amendment Notes. - The 1991 amendment by ch. 202, effective April 29, 1991, rewrote the section.
The 1991 amendment by ch. 220, effective
April 29, 1991, renumbered this section, which
formerly appeared as § 63-29-7, and rewrote
this section to such an extent that a detailed
analysis is impracticable.
The 1992 amendment, effective March 13,
1992, rewrote Subsection (l)(a)(i); added Subsection (l)(a)(iv), making related changes; deleted former Subsection (l)(d), which read "appoint a state fire marshal, as provided in this
chapter, who shall be qualified by education
and experience to perform the duties the board
prescribes"; redesignated Subsections (l)(e)
through (l)(h) as Subsections (l)(d) through
(l)(g), respectively; and added Subsection (5).
The 1993 amendment by ch. 101, effective
July 1, 1993, added Subsections (l)(a)(v) and
(l)(a)(vi), which are Subsections (l)(a)(viii) and

(ix) in the reconciled version, and Subsection

(l)(h) and made related stylistic changes; deleted former Subsections (3) and (4), relating to
the establishment of a fire service training
school by the board and requirements for that
establishment; and redesignated former Subsection (5) accordingly.
The 1993 amendment by ch. 234, effective
July 1, 1993, renumbered this section, which
formerly appeared as § 63-27-109, deleted "in
accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act" from Subsection (l)(a), substituted the language beginning
"specific" for "Uniform Fire Code in accordance
with Section 63-27-103.1" in Subsection
(l)(a)(i), added Subsections (l)(a)(iii) to (v),
updated the section citations in Subsection
(l)(a)(vii) to reflect the creation of Title 53,
added Subsections (l)(h) to (j), which are Subsections ( l)(i) and (k) in the reconciled version,
and Subsection (3), and made designation
changes.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Compiler's Notes. - Pursuant to Laws
1993, ch. 101, § 4, the reference to § 53-7204.2 in Subsection (l)(h) was substituted for a
reference to § 63-27-109.2.

COLLATERAL REFERENCES
A.L.R. - Municipal liability for negligent
fire inspection and subsequent enforcement, 69
A.L.R.4th 739.

53-7-204.2.

Am. Jur. 2d. -

13 Am. Jur. 2d Buildings

§§ 18 to 28.

C.J.S. - 81A C.J.S. States § 139.
Key Numbers. - States ec> 67, 73.

Fire Academy - Establishment
emy Support Fund - Funding.

-

Fire Acad-

(1) In this section:
(a) "Account" means the Fire Academy Support Account created in
Subsection (4).
(b) "Property insurance premium" has the same meaning as provided
in Section 31A-l-301.
(2) The board shall:
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(a) establish a fire academy that:
(i) provides instruction and training for paid, volunteer, institutional, and industrial firefighters;
(ii) develops new methods of firefighting and fire prevention;
(iii) provides training for fire and arson detection and investigation;
(iv) provides public education programs to promote fire safety;
(v) provides for certification of firefighters, pump operators, instructors, and officers; and
(vi) provides facilities for teaching fire-fighting skills;
(b) establish a cost recovery fee in accordance with Section 63-38-3 for
training commercially employed firefighters; and
(c) request funding for the academy.
(3) The board may:
(a) accept gifts, donations, and grants of property and services on behalf of the fire academy; and
(b) enter into contractual agreements necessary to facilitate establishment of the school.
(4) (a) To provide a funding source for the academy, there is created in the
General Fund a restricted account known as the Fire Academy Support
Account.
(b) The following revenue shall be deposited in the account to implement this section:
(i) the percentage specified in Subsection (5) of the annual tax for
each year that is levied, assessed, and collected under Title 59, Chapter 9, Taxation of Admitted Insurers, upon property insurance premiums and as applied to fire and allied lines insurance collected by
insurance companies within the state;
(ii) the percentage specified in Subsection (6) of all money assessed
and collected upon life insurance premiums within the state;
(iii) the cost recovery fees established by the board;
(iv) gifts, donations, and grants of property on behalf of the fire
academy; and
(v) appropriations made by the Legislature.
(5) The percentage of the tax specified in Subsection (4)(b)(i) to be deposited
in the account in fiscal year:
(a) 1993-94 is 6.25%;
(b) 1994-95 is 12.5%;
(c) 1995-96 is 18.75%; and
(d) 1996-97 and subsequent fiscal years is 25%.
(6) The percentage of the money specified in Subsection (4)(b)(ii) to be deposited in the account in fiscal year:
(a) 1993-94 is 1.25%;
(b) 1994-95 is 2.5%;
(c) 1995-96 is 3.75%; and
(d) 1996-97 and subsequent fiscal years is 5%.
History: C. 1953, 63-29-109.2, enacted
L. 1993, ch. 101, § 3; renumbered by
1993, ch. 101, § 4.
Compiler's Notes. - This section was
acted as § 63-29-109.2. It was renumbered

by
L.
ento

this location by L. 1993, ch. 101, § 4, to make
the enactment consistent with the renumbering of Title 63, Chapter 27 by L. 1993, ch. 234.
Effective Dates. - Laws 1993, ch. 101, § 5
makes the act effective on July 1, 1993.
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53-7-205.

Uniform Fire Code amendments - Board duties
and responsibilities.

(1) The board shall receive from a city, county, or fire protection district
requests for amendments to the Uniform Fire Code.
(2) The division or the board on its own initiative may make recommendations to the division for amendments to the Uniform Fire Code.
(3) (a) Within 45 days after receipt of a request or recommendation concerning an amendment, the board shall direct the division to convene an
informal hearing concerning the amendment.
(b) The hearing shall be conducted in accordance with the rules of the
board.
(c) The board shall decide to accept, modify, or reject the amendment.
(4) Within 15 days following the completion of the hearing, the board shall
direct the division to notify the city, county, or fire protection district of its
decision in writing.
(5) The board shall make rules incorporating the amendments accepted or
modified under Subsection (3).
History: C. 1953, 63-27-103.2, enacted by
L. 1992, ch. 130, § 2; renumbered
by L.
1993, ch. 234, § 301.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 63-27103.2, deleted "direct the division to" after

53-7-206.

"shall" and "in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking
Act" after "rules," and added "accepted or modified" in Subsection (5).
Effective Dates. - Laws 1992, ch. 130, § 4
makes the act effective on March 13, 1992.

Equipment for new fire protection
Standard equipment.

systems -

All equipment for fire protective purposes, purchased in connection with the
installation of completely new fire protection systems by any authorities having charge of public property, shall be equipped with the standard hydrant
stem and cap nuts and standard threads for fire hose and fire hydrant couplings and fittings designated as the national standard, as adopted by the
board, which standard is designated as the standard for the equipment in the
state.
History: L. 1951, ch. 42, § 1; C. 1943,
Supp., 103-22a-l; L. 1965, ch. 20, § l; C.
1953, 11-4-1; renumbered by L. 1993, ch.
234, § 302.
Amendment Notes. - The 1993 amend-

53-7-207.

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 11-4-1,
substituted "board" for "national board of fire
underwriters," and made stylistic changes.

Selling or offering for sale nonstandard
ment unlawful - Exception.

equip-

(1) A person may not sell or offer for sale any fire hose, fire hydrant, fire
engine, or other equipment with threaded parts unless the equipment is fitted
and equipped with the threads designated as national standard and adopted
by the board and designated by law as the standard of the equipment in the
state.
(2) Subsection (1) does not apply to:
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(a) equipment sold or offered for sale to a local governing body for the
purposes of maintaining, repairing, replacing, or extending existing fire
protection equipment as provided in Section 11-4-2; and
{b) adapters and caps for fire protective purposes.
History: L. 1951, ch. 42, § 3; C. 1943,
Supp., 103-22a-3; L 1965, ch. 20, § l; C.
1953, 11-4-3; renumbered by L. 1993, ch.
234, § 303.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 11-4-3,
added the subsection designations, deleted

"firm, corporation, or association" after "person," "in the state of Utah" after "sale," and
"'except adapters and caps for fire protective
purposes" after "parts" and substituted "board"
for "national board of fire underwriters" in
Subsection (1), added the introductory language in Subsection (2), added Subsection
(2)(b), and made stylistic changes.

COLLATERAL REFERENCES
A.L.R. - Products liability: firefighting
equipment, 19 A.L.R.4th 326.

53-7-208. Penalty and punishmentecutions.

Jurisdiction of pros-

(1) Any person who violates Sections 53-7-206 and 53-7-207, requiring
standard equipment, is guilty of a class B misdemeanor.
(2) A violator shall be punished by:
(a) a fine of not less than $25 nor more than $250;
(b) imprisonment in the county jail for not less than ten days, nor more
than sixty days; or
(c) both a fine and imprisonment.
(3) Justices of the peace and circuit judges have concurrent jurisdiction over
prosecutions for violations of this part.
History: L 1951, ch. 42, § 4; C. 1943,
Supp., 103-22a-4; L. 1977, ch. 77, § 8; C.
1953, 11-4-4; renumbered by L. 1993, ch.
234, § 304.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 11-4-4,
added the subsection designations, deleted
"firm or corporation" after "person," updated

53-7-209. Inspection

the internal references to reflect the creation of
Title 53, and added "class B" in Subsection (1),
deleted "in the discretion of the court" after
"imprisonment" in Subsection (2)(c), substituted "part" for "act" in Subsection (3), and
made stylistic changes.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

of buildings by officials.

(1) A fire chief or officer may enter any building or premises not used as a
private dwelling at any reasonable hour to inspect the building or premises
and enforce the rules made under this part, including the Uniform Fire Code
adopted under Section 53-7-204.
(2) The owner, lessee, manager, or operator of any building or premises not
used as a private dwelling shall permit inspections under this section.
History: L. 1963, ch. 156, § 10; 1965, ch.
137, § 5; 1991, ch. 157, § 3; C. 1953, 63-29-10,
renumbered by L. 1991, ch. 220, § 10; C.

1953, 63-27-110; renumbered by L 1993, ch.
234, § 305.
Amendment Notes. - The 1991 amend-
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ment by ch. 157, effective April 29, 1991, added
the subsection designations; substituted "A fire
officer" for "The state fire marshal, his deputies or salaried assistants, the fire chief or fire
marshal of any city or county fire department,
the chief building official of any city or county,
the fire officer of of any fire district and their
authorized representatives" in Subsection (1)
and "the chief building official of any city or
county, or any fire officer" for a nearly identical phrase in Subsection (2); substituted "chapter" for "act" in Subsection (1); and made stylistic changes throughout the section.
The 1991 amendment by ch. 220, effective

53-7-210

April 29, 1991, renumbered this section, which
formerly appeared as § 63-29-10, and rewrote
the section to such an extent that a detailed
analysis is impracticable.
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 63-27-110, added "the building or
premises," substituted "part" for "chapter,"
and updated the section citation and internal
reference to reflect the creation of Title 53 in
Subsection (1), and substituted "not used as a
private dwelling" for "under Subsection (1)" in
Subsection (2).

COLLATERAL REFERENCES
A.L.R. - Municipal liability for negligent
fire inspection and subsequent enforcement, 69
A.L.R.4th 739.

53-7-210. Fire investigations
tion to division.

by local officers -

Notifica-

(1) The chief fire officer of any city, town, or county fire department, or of
any fire district or special service district organized for fire protection purposes, or his authorized representative shall investigate the cause, origin, and
circumstances of each fire occurring in his jurisdiction when property has
been destroyed or damaged.
(2) The fire officer shall:
(a) begin the investigation immediately after the occurrence of the fire;
and
(b) attempt to determine, among other things, whether the fire was the
result of carelessness or of design.
(3) If the fire officer making this investigation determines that the fire
appears to be of suspicious or incendiary origin he shall immediately notify
the division.
History: L. 1971, ch. 157, § 1; 1991, ch.
157, § 5; C. 1953, 63-29-20; renumbered by
L. 1991, ch. 220, § 17; C. 1953, 63-27-117; renumbered by L. 1993, ch. 234, § 306.
Amendment Notes. - The 1991 amendment by ch. 157, effective April 29, 1991, subdivided the section, inserted "or special district
organized for fire protection purposes" in Subsection (1), and made stylistic changes
throughout the section.
The 1991 amendment by ch. 220, effective
April 29, 1991, renumbered this section, which

formerly appeared as § 63-29-20; added the
subsection designations; in Subsection (3),_inserted "or incendiary," and deleted language
relating to filing a written report with the
state fire marshal at the end; and made stylistic changes throughout the section.
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 63-27-117, substituted "The fire
officer" for "Those officers" in Subsection (2),
and added "fire" and substituted "division" for
"state fire marshal" in Subsection (3).
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Fire investigations

by fire marshal.

(1) If the division is of the opinion that further investigation of a fire is
necessary, the state fire marshal, his deputy, or representative may:
(a) join the investigation in cooperation with the fire officers who have
been conducting it;
(b) upon the request of the chief fire official of the political subdivision,
assume control of the investigation and direct it; or
(c) conduct an independent investigation if necessary.
(2) A fire officer who has conducted or is conducting the investigation shall
cooperate in every possible way with the state fire marshal, his deputy, and
representative to further the purpose of the investigation.
(3) The county attorney or district attorney of the county in which the fire
occurred shall, upon the request of the state fire marshal, his deputy, or
representative, assist in the investigation.
History: L. 1971, ch. 157, § 2; C. 1953,
63-29-21; renumbered by L. 1991, ch. 220,
§ 18; 1993, ch. 38, § 69; C. 1953, 63-27-118;
renumbered by L. 1993, ch. 234, § 307.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as
§ 63-29-21, revised the subsection designations and made stylistic changes throughout.
The 1993 amendment by ch. 38, effective
May 3, 1993, inserted "or district attorney" and

made a punctuation change near the end of the
section.
The 1993 amendment by ch. 234, effective
July 1, 1993, renumbered this section, which
formerly appeared as § 63-27-118, substituted
"division" for "state fire marshal" and "any"
for "a" in Subsection (1), added "fire" in Sub•
section (l)(a), substituted "A fire" for "An" in
Subsection (2), and added the (3) designation.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

COLLATERAL REFERENCES

Am. Jur. 2d. - 35 Am. Jur. 2d Fires § 4.
C.J.S. - 81A C.J.S. States § 139.
Key Numbers. - States ~ 68, 73.

53-7-212.

Powers of fire marshal in respect to investigation.

In investigating any fire the state fire marshal and his deputy may:
(1) subpoena witnesses;
(2) compel their attendance and testimony; and
(3) require the production of books, papers, documents, records, and
other tangible items that constitute or may contain evidence relevant to
the investigation in the judgment of the state fire marshal or his deputy.
History: L. 1971, ch. 157, § 3; C. 1953,
63-29-22; renumbered by L. 1991, ch. 220,
§ 19; C. 1953, 63-27-119; renumbered by L.
1993, ch. 234, § 308.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as
§ 63-29-22; reorganized the section into the
present subsections; in Subsection (3), deleted

"or material" following "relevant"; and made
stylistic changes throughout the section.
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 63-27-119, substituted "may'' for
"have the right to" in the introductory language, and substituted "that" for "which" in
Subsection (3).
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53-7-213.

53-7-214

Criminal charges resulting from investigation
Procedure.

-

If the state fire marshal, his deputy, or representative, or any other officer
participating in the investigation of any fire believes that there is evidence
sufficient to charge a person with arson, burning with intent to defraud or
prejudice the insurer, or a similar crime, he shall furnish the county attorney
or district attorney of the county in which the crime occurred with his evidence and request the county attorney or district attorney to commence the
proper procedures to charge the person with the appropriate crime.
History: L. 1971, ch. 157, § 4; C. 1953,
63-29-23; renumbered by L. 1991, ch. 220,
§ 20; 1993, ch. 38, § 70; C. 1953, 63-27-120;
renumbered by L. 1993, ch. 234, § 309.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as
§ 63-29-23, and made stylistic
changes
throughout.
The 1993 amendment by ch. 38, effective
May 3, 1993, inserted "or district attorney" in
two places and made a stylistic change.

53-7-214.

Insurance

The 1993 amendment by ch. 234, effective
July 1, 1993, renumbered this section, which
formerly appeared as § 63-27-120, substituted
"believes" for "thinks," and made a stylistic
change.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Cross-References. - Arson and reckless
burning, §§ 76-6-102 to 76-6-104.
False or fraudulent
insurance
claim,
§ 76-6-521.

company reports of fires.

(1) The state fire marshal, his deputy, and investigator may, in writing,
require any insurance company transacting business in this state to release to
the state fire marshal all relevant information or evidence found important by
the state fire marshal, his deputy, and investigator that the company may
have in its possession, relating to any fire loss in this state in which the
company has an insuring interest. Relevant information includes:
(a) insurance policy information related to a fire loss under investigation and any application for the policy;
(b) available policy premium payment records;
(c) history of previous claims made by the insured; and
(d) material relating to the investigation of the loss, including statements of any person, proof of loss, and any other evidence related to the
investigation.
(2) (a) Every insurance company transacting business in the state must file
with the division a report of any fire of suspicious origin.
(b) The report shall show:
(i) the name of the insured;
(ii) the location of the property burned;
(iii) the probable cause of the fire;
(iv) the occupancy of the property burned;
(v) the construction of the building or structure burned;
(vi) the market value of the property involved;
(vii) the actual loss;
(viii) the insurance carried;
(ix) the insurance paid;
(x) the apportionment of loss where more than one company was
on the risk; and
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(xi) if a motor vehicle or building is involved in any fire loss, a
description of the motor vehicle or building.
(c) In case of a fire of suspicious or incendiary origin, a preliminary
report shall be made immediately through some officer or representative
of the insurance company, showing:
(i) the name of the insured;
(ii) the date of the fire;
(iii) the location;
(iv) occupancy; and
(v) other facts and circumstances tending to establish the cause or
origin of the fire.
(3) All persons making an adjustment occasioned by a loss due to a fire of
suspicious or incendiary origin in this state shall, upon written request, send
to the division a copy of the final adjustment immediately after the adjustment is made, signed by the person making the adjustment.
(4) Any insurance company or person acting in its behalf or any person
making adjustments occasioned by a loss due to fire who releases information,
whether oral or written, pursuant to Subsection (1), (2), or (3) is immune from
any liability for the release of this information arising out of a civil action or
penalty resulting from a criminal prosecution.
History: L. 1971, ch. 157, § 5; 1979, ch.
222, § 1; C. 1953, 63-29-24; renumbered by
L. 1991, ch. 220, § 21; C. 1953, 63-27-121; renumbered by L. 1993, ch. 234, § 310.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as
§ 63-29-24; inserted "or incendiary" throughout; added the subsection designations within
Subsection (2); and made stylistic changes
throughout the section.

The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 63-27-121, deleted "salaried" before "deputy" twice and substituted "related"
for "relevant" twice in Subsection (1), substituted "division" for "state fire marshal"
throughout, and made stylistic changes.
Cross-References. - Proofs of loss, forms,
responsibility of insurer, § 31A-21-312.

NOTES TO DECISIONS

Cited in Callioux v. Progressive Ins. Co., 745
P.2d 838 (Utah Ct. App. 1987).

53-7-215.

Portable fire extinguishers
ject to part.

-

Persons not sub-

(1) The filling or charging of portable fire extinguishers prior to initial sale
by the manufacturer is not subject to this part.
(2) Any firm that maintains its own fully equipped and specially staffed fire
prevention, fire protection, and fire extinguisher servicing facilities is not
subject to the licensing provisions of this part if it services only its own portable fire extinguishers.
(3) Individuals shall maintain a current certificate of registration.
History: L. 1969, ch. 204, § 2; C. 1953,
63-29-14; renumbered by L. 1991, ch. 220,
§ 12; C. 1953, 63-27-112; renumbered by L.
1993, ch. 234, § 311.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered

this section, which formerly appeared as
§ 63-29-14, added the Subsection (1) and (2)
designations, added Subsection (3), and made
stylistic changes throughout the section.
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly ap-
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53-7-217

peared as § 63-27-112, and substituted "part"
for "chapter" twice.

53-7-216.

Portable fire extinguishers
quired to service.

-

Certification

re-

(1) Each firm engaged in the business of servicing portable fire extinguishers or automatic fire suppression systems that automatically detect fire
and discharge an approved fire extinguishing agent onto or in the area of the
fire shall be certified by the state fire marshal.
(2) An application for certification shall be in writing, on forms prescribed
by the board, and require evidence of competency.
(3) The board may establish a fee under Section 63-38-3 to be paid upon
application for certification.
(4) This section does not apply to standpipe systems, deluge systems, or
automatic fire sprinkler systems.
History: L. 1969, ch. 204, § 4; 1985, ch. 40,
§ 4; 1988, ch. 31, § 1; C. 1953, 63-29-16; renumbered by L. 1991, ch. 220, § 13; C. 1953,
63-27-113; renumbered by L. 1993, ch. 234,
§ 312.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as

53-7-217.

§ 63-29-16, and in Subsections (2) and (3) inserted "for certification" and made stylistic
changes throughout the section.
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 63-27-113, and substituted "establish" for "set" in Subsection (3).

Portable fire extinguishersperform hydrostatic testing.

Permit required to

Each firm performing hydrostatic testing of portable fire extinguishers
shall:
(1) perform the tests in accordance with the specifications of the United
States Department of Transportation for compressed gas cylinders; and
(2) obtain a permit from the division by applying in writing on forms
provided by the division.
History: L. 1969, ch. 204, § 5; C. 1953,
63-29-17; renumbered by L. 1991, ch. 220,
§ 14; C. 1953, 63-27-114; renumbered by L.
1993, ch. 234, § 313.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as
§ 63-29-17, deleted "(formerly Interstate Commerce Commission)" following "Transportation," and made stylistic changes throughout.

The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as§ 63-27-114, added "shall" in the introductory language, added the subsection designations, added "perform the tests" in Subsection (1), substituted "division" for "state fire
marshal's office" twice in Subsection (2), and
made a stylistic change.
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Portable fire extinguishers
out approval prohibited.

- Sale or lease with-

A portable fire extinguisher may not be sold or leased in the state unless it
is approved, labeled, or listed by a nationally recognized testing laboratory
approved by the division as qualified to test portable fire extinguishers.
History: L. 1969, ch. 204, § 6; C. 1953,
63-29-18; renumbered by L. 1991, ch. 220,
§ 15; C. 1953, 63•27-115; renumbered by L.
1993, ch. 234, § 314.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered
this section, which formerly appeared as
§ 63-29-18, substituted "A portable fire extinguisher may not" for "No portable fire extinguisher shall," deleted "such as Underwriters

53-7-219.

Laboratories, Incorporated, Factory Mutual
Engineering Corporation or any other testing
agency which is" preceding "approved" and
made stylistic changes throughout.
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 63-27-115, and substituted "division" for "state fire marshal's office."

Portable fire extinguishers
rized.

-

Hearings autho-

The state fire marshal may conduct hearings or proceedings concerning the
renewal, revocation, or refusal to issue permits.
History: L. 1969, ch. 204, § 7; C. 1953,
63-29-19; renumbered by L. 1991, ch. 220,
§ 16; C. 1953, 63-27-116; renumbered by L.
1993, ch. 234, § 315.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, renumbered

53-7-220.

this section, which formerly appeared as
§ 63-29-19, and made stylistic changes.
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 63-27-116, and substituted "may"
for "has authority to."

Short title.

Sections 53-7-220 through 53-7-225 are known as the "Utah Fireworks
Act."
History: C. 1953, 53-7-220, enacted by L.
1993, ch. 234, § 316.

53-7-221.

Exceptions

Effective Dates. -

Laws 1993, ch. 234,

§ 395 makes the act effective on July 1, 1993.

from Utah Fireworks

Act.

(1) Sections 53-7-220 through 53-7-225 do not apply to class A, class B, and
class C explosives that are not for use in Utah, but are manufactured, stored,
warehoused, or in transit for destinations outside of Utah.
(2) Sections 53-7-220 through 53-7-225 do not supersede Section 23-13-7,
regarding use of fireworks and explosives by the Division of Wildlife Resources and federal game agents.
History: C. 1953, 53-7-221, enacted by L.
1993, ch. 234, § 317.

§
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Restrictions

53-7-223

on the sale or use of fireworks.

(1) (a) The division shall test and approve a representative

sample of each
class C common state approved explosive before the explosive may be sold
to the public.
(b) The division shall publish a list of all class C explosives that are
approved for sale to the public each year.
(2) (a) Except as provided in Subsection (b), class C dangerous explosives
may not be possessed, discharged, sold, or offered for retail sale.
(b) (i) The following persons may purchase, possess, or discharge class
C dangerous explosives:
(A) display operators who receive a license from the division
in accordance with Section 53-7-223 and approval from their local licensing authority in accordance with Section 11-3-3.5; and
(B) operators approved by the Division of Wildlife Resources
or Department of Agriculture to discharge agricultural and wildlife fireworks.
(ii) Importers and wholesalers licensed under Section 53-7-224
may possess, sell, and offer to sell class C dangerous explosives.
(3) Unclassified fireworks may not be sold, or offered for sale.
History: C. 1953, 11-3-3, enacted by L.
1992, ch. 268, § 2; renumbered by L. 1993,
ch. 234, § 318.
Repeals and Reenactments. - Laws 1992,
ch. 268, § 2 repeals former § 11-3-3, as last
amended by L. 1986, ch. 39, § 1, concerning
the unlawful sale or use of unauthorized fireworks, and enacts the present section, effective
April 27, 1992.

53-7-223.

Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 11-3-3,
substituted "division" for "state fire marshal"
throughout, and updated the section citations
to reflect the creation of Title 53.
Cross-References. - State fire marshal,
§ 53-7-103.

State license for display operators Fee - Division duties - Revocation.

Permit -

(1) A person may not purchase, possess, or discharge display fireworks unless the person has obtained a display operator license from the division.
(2) The division shall:
(a) issue a five-year license to any display operator who:
(i) applies for the permit;
(ii) pays a $5 fee;
(iii) demonstrates proof of competence; and
(iv) certifies that he will comply with the rules governing placement and discharge of display fireworks established by the board;
(b) provide the licensee with a copy of the rules governing placement
and discharge of display fireworks made under Section 53-7-204; and
(c) together with county and municipal officers enforce Sections
53-7-220 through 53-7-225.
(3) The division may:
(a) revoke a license issued under this section for cause;
(b) seize display fireworks, fireworks, and unclassified fireworks that
are offered for sale, sold, or in the possession of an individual in violation
of Sections 53-7-220 through 53-7-225; and
(c) create application and certification forms.
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History: C. 1953, 11-3-3.2, enacted by L.
1992, ch. 268, § 3; renumbered by L. 1993,
ch. 234, § 319.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as§ 11-3-3.2,
substituted "person" for "display operator" and
"division" or "board" for "state fire marshal"
throughout, deleted former Subsections (2) and
(4)(a), requiring the state fire marshal to make

53-7-224.

Licensing

importers

certain rules, updated the section citation in
Subsection (2)(b) to reflect the creation of Title
53, added Subsections (2)(c) and (4)(b), and
made designation changes.
Effective Dates. - Laws 1992, ch. 268 became effective on April 27, 1992, pursuant to
Utah Const., Art. VI, Sec. 25.
Cross-References. - State fire marshal,
§ 53-7-103.

and wholesalers

-

Fee.

The division shall:
(1) annually license each importer and wholesaler of pyrotechnic devices; and
(2) charge an annual license fee of $250.
History: C. 1953, 53-7-224, enacted by L.
1993, ch. 234, § 320.

53-7-225.

Effective Dates. - Laws 1993, ch. 234,
§ 395 makes the act effective on July 1, 1993.

Times for sale and discharge

of fireworks.

Class C common state approved explosives may be:
(1) sold:
(a) after June 19 and before July 26;
(b) after December 19 and before January 3; and
(c) 15 days before and on the Chinese New Year;
(2) discharged three days before, on the day of, and three days following:
(a) July 4;
(b) July 24;
(c) January 1; and
(d) the Chinese New Year.
History: C. 1953, 11-3-6, enacted by L.
1983,ch. 127,§ 1; 1992,ch.268,§
7;renumbered by L. 1993, ch. 234, § 321.
Amendment Notes. - The 1992 amendment, effective April 27, 1992, subdivided the
provisions; substituted "Class C common state
approved explosives" for "Fireworks" in the introductory paragraph; and made stylistic
changes.

53-7-226.

Violations

-

The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 11-3-6, added the (1) designation
and redesignated former Subsections (1) to (3)
as Subsections (l)(a) to (c), added Subsection
(2), and made stylistic changes.

Misdemeanor.

A person is guilty of a class B misdemeanor if he:
(1) violates this part;
(2) violates any order made under this part;
(3) produces, reproduces, or uses the official seal of registration of the
division in any manner or for any purpose inconsistent with the rules of
the board;
(4) removes, uses, or damages service tags or other labels or markings
required by the board in a manner inconsistent with the rules of the
board;
500

UTAH FIRE PREVENTION AND SAFETY

53-7-302

(5) engages in the sale, storage, or handling of class C fireworks without a permit where a local government requires a permit;
(6) sells at retail, transports, or discharges fireworks that are not approved under rules made by the board;
(7) performs or intends to perform services or induces the public to
enter into any obligation relating to the performance of those services
that are untrue, misleading, or reasonably known to be untrue or misleading; or
(8) builds in violation of the division's plan review or written instructions conducted on building specifications, building plans, or amendments
of those specifications or plans as required under this part.
History: C. 1953, 63-27-123, enacted by L.
1991, ch. 220, § 23; renumbered by L. 1993,
ch. 234, § 322.
Amendment Notes. -- The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 63-27123, substituted "part" for "chapter" and

"board" or "division" for "state fire marshal's
office" throughout, and made stylistic changes.
Effective Dates. - Laws 1991, ch. 220,
§ 23 became effective on April 29, 1991, pursuant to Utah Const., Art. VI, Sec. 25.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

PART 3
LIQUEFIED PETROLEUM GAS
53-7-301.

Short title.

This part is known as the "Liquefied Petroleum
History: C. 1953, 53-7-301, enacted
1993, ch. 234, § 323.

53-7-302.

by L.
§

Gas Act."

Effective Dat.es. - Laws 1993, ch. 234,
395 makes the act effective on ,July 1, 1993.

Definitions.

As used in this part:
(1) "Board" means the Liquefied Petroleum Gas Board created in Section 53-7-304.
(2) "Container" means any vessel, including cylinders, tanks, portable
tanks, and cargo tanks used for transporting or storing liquefied petroleum gases, except containers subject to regulation and inspection by the
Utah Department of Transportation and under federal laws or regulations.
(3) "Distributor" means any person engaged in the distribution of liquefied petroleum gas, either wholesale or retail, including a commercial
carrier, as identified by the Utah Department of Transportation or the
Interstate Commerce Commission, who transports or hauls liquefied petroleum gas that is to be distributed or sold within this state.
(4) "Enforcing authority" means the division, the municipal or county
fire department, another fire-prevention agency acting within its jurisdiction, or the building official of any city or county and his authorized
representatives.
(5) "Gas appliance" means any device that uses liquefied petroleum gas
to produce light, heat, power, steam, hot water, refrigeration, or air conditioning.
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(6) "Installer" means any person who has satisfactorily passed an examination under the supervision of the board, testing his knowledge and
ability to install or properly repair domestic systems, industrial systems,
liquefied petroleum gas carburetion systems, bulk plant systems, standby
plant systems, or other similar systems, and who holds an installer's
certificate under this part.
(7) "Licensee" means a person licensed by the board to engage in the
liquefied petroleum gas business.
(8) "Liquefied petroleum gas" means any material having a vapor pressure not exceeding that allowed for commercial propane and composed
predominantly of the following hydrocarbons, either by themselves or as
mixtures: propane, propylene, butane, normal butane, or isobutane, and
butylene, including isomers.
(9) "Liquefied petroleum gas carburetion system" means any carburetion system using liquefied petroleum gas as a fuel in a motor vehicle.
(10) "Liquefied petroleum gas fueling system" means an assembly consisting of compressors, containers, piping, and other delivery devices for
the purpose of dispensing liquefied petroleum gas for use as a fuel in a
motor vehicle.
(11) "LPG" means liquefied petroleum gas.
(12) "Person" means any individual, firm, partnership, joint venture,
association, corporation, estate, trust, or any other group or combination
acting as a unit, and includes:
(a) a husband, wife, or both where joint benefits are derived from
the operation of a business or activity subject to this part; and
(b) any state, county, municipality, or other agency engaged in a
business or activity subject to this part.
(13) "Red tag" means a card or device, red in color, containing printed
notice of the condemnation of a liquefied petroleum gas system as a result
of a violation of this part, or any rules or orders made by the board; the
tag, when attached to the system, is official notice of condemnation and of
the prohibition of further use, so long as the red tag remains lawfully
affixed.
(14) "System" means an assembly consisting of one or more containers
with a means for conveying LPG from the container or containers to
dispensing or consuming devices, either continuously or intermittently,
and that incorporates components intended to achieve control of quantity,
flow, and pressure or state, either liquid or vapor.
History: C. 1953, 63-29a-101, enacted by
L. 1987,ch. 164,§ 1;1988,ch. 149,§ 1; 1990,
ch. 56, § 1; renumbered by L. 1993, ch. 234,
§ 324.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, in the first sentence in Subsection (5), deleted "or" before
"other" and added the phrase at the end beginning "or the building official."
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly ap-

peared as § 63-29a-101, substituted "part" for
"chapter" throughout, added "created in Section 53-7-304" in Subsection (1), deleted former
Subsection (4), defining "division," deleted "respective fire prevention" before "jurisdiction"
and the former second sentence in present Subsection (4), providing that the board has responsibility and grants enforcement authority
to the division, substituted "LPG" for "liquified
petroleum gas" in Subsection (14), and made
stylistic and designation changes.
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Exclusions

53-7-304

from part.

This part does not apply to any of the following:
(1) the production, refining, or manufacture of LPG;
(2) the storage, sale, or transportation of LPG by pipeline or railroad
tank car by a pipeline company, producer, refiner, or manufacturer;
(3) equipment used by a pipeline company, producer, refiner, or manufacturer in a producing, refining, or manufacturing process or in the storage, sale, or transportation by pipeline or railroad tank car;
(4) any deliveries of LPG to another person at the place of production,
refining, or manufacturing;
(5) underground storage facilities other than LPG containers designed
for underground use;
(6) refineries, pipeline terminals, or natural gas processing plants.
History: C. 1953, 63-29a-102, enacted by
L. 1987, ch. 164, § 2; renumbered by L.
1993, ch. 234, § 325.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

53-7-304.

section, which formerly appeared as § 63-29a102, and substituted "part" for "chapter" and
added "any of the following" in the introductory language.

Liquefied Petroleum Gas Board - Creation Composition - Appointment - Terms of officers
- Meetings - Compensation.

(1) (a) There is created within the division the Liquefied Petroleum Gas
Board.
(b) The board is composed of seven members:
(i) two Utah fire chiefs or marshals;
(ii) two members of the general public; and
(iii) three members who are representatives of the LPG industry.
(2) The fire chiefs or marshals and the members of the general public shall
be appointed by the governor, on a nonpartisan basis.
(3) Members of the board who are representatives of the LPG industry shall
have been legal residents of the state for at least one year immediately preceding the date of appointment and have been actively engaged in the LPG
industry for a period of at least five years.
(4) The LPG industry representatives shall be appointed by the governor
from a list of at least five but no more than the 12 nominees receiving the
largest number of votes according to written ballots executed by representatives of the licensees under Subsection (6).
(5) (a) Members serve upon the date of appointment until a replacement is
appointed.
(b) The terms of all members are three years, beginning the day following the expiration of the preceding term.
(6) (a) The balloting of licensees shall be conducted by the division.
(b) For the appointments, the division shall forward to each licensee by
registered or certified United States mail an official ballot for each staffed
plant or facility held under Section 53-7-309, with instructions for executing the ballot and returning it to the division.
(7) (a) The board shall elect its own chairman and vice-chairman at its first
regular meeting each calendar year.
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(b) All meetings of the board shall be held on a prescribed date, at least
quarterly, and at any time a majority of the board members makes a
request in writing to the board chairman.
(c) Any five members constitute a quorum for the transaction of business.
(8) The members of the board do not receive compensation, but may receive
allowance and travel expenses as determined by the Division of Finance.
History: C. 1953, 63-29a-103, enacted by
L. 1987, ch. 164, § 3; renumbered by L.
1993, ch. 234, § 326.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 63-29a103; subdivided Subsection (1); deleted former
Subsection (4)(a) and part of former Subsection
(4)(b), requiring the president to provide a

53-7-305.

nominee list for the appointed board; subdivided Subsections (5) to (7); deleted former language in Subsection (5)(a) providing standards
for appointment; updated the section citation
in Subsection (6)(b); deleted "which comes before the board" after "business" in Subsection
(7)(c); and made stylistic and designation
changes.

Board rulemaking -

Notice.

(1) (a) The board shall make rules as reasonably necessary for the protection of the health, welfare, and safety of the public and persons using
LPG.
(b) The rules shall be in substantial conformity with the generally
accepted standards of safety concerning LPG, and shall include the following conditions:
(i) the rules relating to safety in the storage, distribution, dispensing, transporting, and use of LPG in this state and in the manufacture, fabrication, assembly, sale, installation, and use of LPG systems, containers, apparatus, or appliances shall be reasonable; and
(ii) the rules shall conform as nearly as possible to the standards of
the National Fire Protection Association, relating to the design, construction, installation, and use of systems, containers, apparatus, appliances, and pertinent equipment for the storage, transportation,
dispensation, and use of LPG.
(2) The board may make rules:
(a) setting minimum general standards covering the design, construction, location, installation, and operation of equipment for storing, handling, transporting by tank truck or tank trailer, or using LPG;
(b) specifying the odorization of the gases and the degree of odorization;
(c) governing LPG distributors and installers and the installation of
LPG systems, carburetion systems, and fueling systems; and
(d) prescribing maximum container removal rates.
(3) (a) When a proposed rule is filed, the board shall give at least ten days'
notice to all license applicants and licensees under this chapter by mailing a notice of the proposed new, revised, or amended rule together with a
notice of hearing to the licensee's current address on file with the board.
(b) Any person affected by rulemaking under this part may submit
written comment on the rule.
(c) A certificate citing the adoption and the effective date of a rule shall
be signed by the members comprising a majority of the board.
(d) Within ten days after the adoption of the rule, the board shall cause
to be mailed to each license applicant or licensee, at his current address
on file, a notice of the adoption of the rule, including its effective date.
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(e) A facsimile of any member's signature may be used under this section if authorized by the member.
History: C. 1953, 63-29a-105, enacted by
L. 1987, ch. 164, § 5; renumbered by L.
1993, ch. 234, § 327.
Amendment Notes. -- The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 63-29a105, subdivided Subsection (1) and redesignated former Subsections (l)(a) and (b) as
(l)(bl(i) and Iii), substituted "make'' for "adopt"

in Subsection (l)(al, substituted "use" for "utilization" twice in Subsection (l)(b), substituted
Subsection (2) for former language providing
that rules are made under the Utah Administrative Rulemaking Act, substituted "part" for
"chapt.er" in Subsection (3)(bj, added the (d)
and (e) designations in Subsect.ion (3), and
made stylistic and designation changes.

53-7-306.

of the board

Duties and powers

-- Fee setting.

(1) The board shall monitor rates charged in the industry for container
removal.
(2) The board may:
' (a) set civil penalties for violation of any rule or order made under this
part;
(b) in conducting hearings on the issuance or revocation of any license:
(i) compel the attendance of witnesses by subpoena;
(ii) require the production of any records or documents determined
by it to be pertinent to the subject matter of the hearing; and
(iii) apply to the district court of the county where the hearing is
held for an order citing any applicant or witness for contempt, and for
failure to attend, testi(y, or produce required documents;
(c) suspend or revoke licenses and refose renewals of licenses if the
applicant or licensee has been guilty of conduct harmful to either the
safety or protection of the public;
(d) adopt bylaws for its procedures and methods of operation; and
(e) at the request of the enforcing authority, grant exceptions from its
rules to accommodate local needs as it determines to be in the best interest of public safety or the persons using LPG materials or services.
(3) The board shall, in accordance with Section 53-7-314, establish fees to
cover the cost of administering this section.
History: C, 19i'i3, 63-29a-104, enacted by
L. 1987, ch. 164, § 4; 1988, ch. 149, § 2; r~numbered
by L. 1993, ch. 234, § 828.
Amendment Not.es. •"--""
The 1993 amend-·
ment, effective July l, 199a, ren11mbflred this
section, which formerly appeared as § 63-29a104; substituted Subsection (1) for former lan••
guage allowing the boa:,<l to adopt rules; substituted "part" for '"'chapter" in Subsection
(2)(a); subdivided Subsedion (2)(6); deleted "in

carrying uut the provisions of this chapter and
holding its regular or other meetings" before
"adopt" in Subsection (2)(d); updated the section citation to reflect the creation of Title 53;
deleted "and charges to be remitted" after
"fees," and substituted "administering this section" for "admi11istration" in Subsection (::I);
and made stylistic changes.
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Duties of the division.

The division shall:
(1) prescribe the method and form to apply for a LPG license, with the
approval of the board;
(2) investigate the experience, reputation, and background of applicants;
(3) recommend to the board issuing, suspending, revoking, and denying
licenses;
(4) assist the board in conducting hearings in connection with the applications for, or revocation of, licenses;
(5) submit to the governor a biennial report before September 1 of each
even-numbered year, covering the board's transactions during the biennium ending June 30 of that year, including a complete statement of the
receipts and expenditures of the board during that period;
(6) keep accurate records and minutes of all meetings, which shall be
open to public inspection at all reasonable times, and keep a public record
of all applications for licenses and licenses issued by the board;
(7) conduct examinations of every license applicant to determine the
responsibility, ability, knowledge, experience, or other qualifications of
the applicant for a license;
(8) require competency testing for all employees and subcontractors of
licensees engaged in transporting or dispensing LPG or installing, servicing, or repairing an LPG fueling or carburetion system under this part;
(9) prepare applications, collect fees, and issue licenses for any facility
that handles LPG;
(10) provide for or direct the inspection of the site of any facility that
stores, dispenses, services, or handles LPG;
(11) provide inspections to any facility where a qualified authority does
not exist; and
(12) prepare and administer examinations, collect fees, and issue LPG
certificates to personnel who handle or work with LPG.
History: C. 1953, 63-29a-105.5, enacted by
by L.
1993, ch. 234, § 329.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 63-29a105.5; made stylistic changes in Subsections

L. 1988, ch. 149, § 3; renumbered

53-7-308.

(1) and (3); in Subsection (8), substituted "part"
for "chapter" and made two stylistic changes;
and substituted "LPG" for "liquefied petroleum
gas" in Subsections (9), (10), and (12).
Effective Dates. - Laws 1988, ch. 149, § 7
makes the act effective on March 14, 1988.

Licenses and certificates.

A person may not engage in any of the following activities related to LPG
unless he has obtained an authorizing license or certification from the board:
(1) container activities: the manufacture, assembly, repair, sale, installation, or subframing of containers for use in this state, except that a
license is not required for the sale of new containers of 96 pounds water
capacity or less;
(2) systems activities: the installation, service, or repair of LPG systems for use in this state, including the laying or connecting of pipes and
fittings connecting with or to systems or servicing a system and appliances to be used with LPG as a fuel;
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(3) appliance activities: the service, installation, or repair of appliances
used or to be used in this state in connection with systems using LPG as a
fuel; or
(4) product activities: the sale, transportation, dispensation, or storage
of LPG in this state, except that a license is not required to sell LPG
where the vendor never obtains possessory rights to the product sold or
where the product is transported or stored by the ultimate consumer for
personal consumption only.
History: C. 1953, 63-29a-106, enacted by
L. 1987, ch. 164, § 6; renumbered by L.
1993, ch. 234, § 330.
Amendment Notes. - The 1993 amend-

53-7-309.

Classification

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 63-29a106.

of applicants

and licensees.

(1) To administer this part, the board shall classify all applicants and licensees as follows:
(a) Class 1: a licensed dealer who:
(i) is engaged in the business of installing gas appliances or systems for the use of LPG;
(ii) sells, fills, refills, delivers, or is permitted to deliver any LPG;
or
(iii) is involved under both Subsection (i) and (ii).
(b) Class 2: a business engaged in the sale, transportation, and exchange of cylinders, or engaged in more than one of these, but not transporting or transferring gas in liquid.
(c) Class 3: a business not engaged in the sale of LPG, but engaged in
the sale and installation of gas appliances or LPG systems.
(d) Class 4: those businesses not specifically within classification 1, 2,
or 3 may at the discretion of the board be issued special licenses.
(2) (a) Any license granted under this section entitles the licensee to operate a staffed plant or facility consistent with the license at one location,
which is stated in the license, under Section 53-7-310.
(b) For each additional staffed plant or facility owned or operated by
the licensee, the licensee shall register the additional location with the
board and pay an additional annual fee, to be set in accordance with
Section 53-7-314.
History: C. 1953, 63-29a-107, enacted by
L. 1987, ch. 164, § 7; 1988, ch. 149, § 4; renumbered by L. 1993, ch. 234, § 331.
Amendment Notes. -- 'I'he 1993 amendment, effective July L 1993, renumbered this
section, which formerly appeared as § 63-29a-

107; substituted "part" for "chapter" in the introductory language of Subsection (1); in Subsection (2), added the "(a)" and "(b)" designations and updated the section citations to reflect the creation of Title 53; and made a stylistic change.
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53-7-310. License specifications

and limits.

(1) (a) A license issued under this part shall state the name of the person or
persons to whom it is issued.
(b) The license shall specify the location, by street and number, of the
premises for which it is issued and the particular classification of the
license authorizing the type of staffed plant or facility to be conducted.
(c) The registration of additional staffed plants or facilities, under Subsection 53-7-309(2), shall specify the location, by street and number, of
the premises for which it is issued and the particular classification of the
license authorizing the type of business to be conducted.
(2) (a) Any license issued under this part is not transferable by the licensee
or licensees to any other person, firm, association, partnership, or corporation, and is valid only for the particular premises and particular persons described on the license.
(b) If there is any transfer or change in the ownership, the change shall
be reported to the board within 30 days.
(c) A license or registration fee paid under this part may not be refunded when any license issued is no longer valid because of:
(i) a voluntary transfer of any nature;
(ii) revocation under this part;
(iii) death of the holder;
(iv) insolvency;
(v) assignment for the benefit of creditors; or
(vi) for any other reason determined by rule of the board.
History: C. 1953, 63-29a-108, enacted by
L. 1987, ch. 164, § 8; renumbered by L.
1993, ch. 234, § 332.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 63-29a-

108, substituted "53-7-309" for "63-29a-107" in
Subsection (l)(c), subdivided Subsection (2)(c),
substituted "part" for "chapter" throughout the
section, and made stylistic changes throughout
the section.

53-7-311. Certification of licensees

for certain activities.

(1) A person that transports or dispenses LPG or that installs, repairs, or
services appliances, containers, equipment, systems, or piping for the use of
LPG shall be certified by the division by passing an appropriate examination
based on the safety requirements of the board.
(2) (a) A trainee employee is exempt from this examination for 45 working
days, and until examined by a representative of the board. A trainee
employee, during the 45-day period, shall be supervised by a qualified
instructor.
(b) Any LPG licensee hiring a trainee shall, within 20 days of the
commencement of employment, notify the board, so that an examination
may be scheduled. If the trainee fails to pass the examination, the trainee
may retake it after additional instruction. Prior to retaking the exam, the
trainee shall again be supervised by a qualified instructor.
(3) (a) The board shall establish a reasonable fee in accordance with Section 53-7-314 to cover the costs of administering the examination.
(b) All examinations shall be administered by the division.
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History: C. 1953, 63-29a-109, enacted by
L. 1987, ch. 164, § 9; renumbered by L.
1993, ch. 234, § 333.
A,-nendment Notes. -- The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 63-29a109; in Subsection (1), substituted "A person"
for "The board shall require each licensee,"

53-7-312.

53-7-313

substituted "shall" for "to ensure that all persons who perform these activities," and substituted "division" for "board"; substituted "supervised by" for "under supervision of' in Subsections (2)(a) and (b); in Subsection (3), added
the "(a)" and "(b)" designations, substituted
"establish" for "set," and inserted "in accordance with Section 53-7-314."

Board approval of certain storage system plans
- Procedure.

(1) (a) The complete plans and specifications for all systems involving the
storage of more than 5,000 water gallons of LPG shall be submitted to the
division and receive approval by the board before installation is started.
The plans shall be drawn to scale and contain sufficient detail and clarity
as necessary to indicate the nature and character of the proposed system
and its compliance with this part.
(b) Two copies of the plans shall be submitted to the division and one
copy shall be returned to the applicant with approval or disapproval indicated on it.
(2) (a) For dispensing systems for 5,000 water gallons or less of LPG, a
detailed sketch or plan shall be submitted to the division and receive
approval by the board before installation is started.
(b) Two copies of the plans shall be submitted to the division and one
copy shall be returned to the applicant with approval or disapproval indicated on it.
History: C. 1953, 63-29a-lll, enacted by
L. 1987, ch. 164, § 11; 1988, ch. 149, § 5; renumbered by L. 1993, ch. 234, § 334.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

53-7-313.

section, which formerly appeared as § 63-29alll; in Subsection (1), added the "(a)" and "(b)"
designationn and substituted "part" for "chapter" at the end of Subsection (a); and subdivided Subsection (2).

Removal of LPG containers
of rates.

-

Reasonableness

(1) Rates charged for removal of leased LPG containers shall be reasonable.
(2) The lessor of an LPG container shall credit the lessee's account the
current retail price for the amount of LPG remaining in the leased container
at the time the container is removed.
History: C. 1953, 63-29a-104.5, enacted by
L. 1992, ch. 284, § 1; renumbered by L.
1993, ch. 234, § 335.
Amendment Notes. -- The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 63-29a104.5, deleted the "(a)" designation that for-

merly appeared at the beginning of Subsection
(1), and deleted former Subsection (l)(b) relating to the monitoring by the board of rates for
container removal.
Effective Dates. -- Laws 1992, ch. 284 § 3
makes the act effective on March 17, 1992.
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Setting -

Deposit -

Use.

(1) The board shall establish fees authorized in this part in accordance with
the procedures specified in Section 63-38-3, but the fees shall be deposited as
provided in Subsection (2).
(2) Fees collected by the division under this part, shall be deposited with
the state treasurer as a nonlapsing dedicated credit, to be used for the implementation of this part.
History: C. 1953, 63-29a-lll.5, enacted by
L. 1988, ch. 149, § 6; renumbered by L.
1993, ch. 234, § 336.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 63-29a-

53-7-315. Enforcement

111.5, added Subsection (1) and the (2) designation, and deleted "for a license application
and for a license, and other fees" after "fees"
and substituted "part" for "chapter'' twice in
Subsection (2).

of part and rules.

(1) Except as provided in Subsection (6), this part, the rules made under it,
and orders issued by the board are enforced by:
(a) the enforcing authority, unless otherwise provided by the board;
and
(b) the board.
(2) (a) A person who knowingly violates or fails to comply with this part is
guilty of a class B misdemeanor and is punishable by a fine of not less
than $50 nor more than $500.
(b) A person previously convicted under Subsection (a) who knowingly
violates or fails to comply with this part is guilty of a class B misdemeanor and is punishable by a fine of not less than $200 nor more than
$2,000.
(c) Each day the violation or failure to comply continues constitutes a
separate offense.
(3) The enforcing authority may enter the premises of a licensee under this
part, or any building or other premises open to the public, at any reasonable
time, for the purpose of determining and verifying compliance with this part
and the rules and orders of the board.
(4) An enforcing authority may declare any container, appliance, equipment, transport, or system that does not conform to the safety requirements of
this part or the rules or orders of the board, or that is otherwise defective, as
unsafe or dangerous for LPG service, and shall attach a red tag in a conspicuous location.
(5) (a) A person who knowingly sells, furnishes, delivers, or supplies LPG
for storage in, or use or consumption by, or through, a container, appliance, transport, or system to which a red tag is attached is guilty of a
class B misdemeanor punishable by a fine of not less than $100 and not
more than $2,000.
(b) Liquefied petroleum gas shall be removed from a container to which
a red tag is attached only as provided by rules made by the board.
(c) An unauthorized person who knowingly removes, destroys, or in
any way obliterates a red tag attached to a container, appliance, transport, or system is guilty of a class B misdemeanor punishable by a fine of
not less than $50 and not more than $2,000.
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(d) The enforcing authority may establish and collect a fee for any
services or inspections required by this part, the rules made under it, and
orders issued by the board. 'l'he fee shall be reasonable and may not
exceed the amount of the cost of service or inspection provided. Fees
collected under this subsection may be retained by the enforcing authority, and shall be applied to the expenses of providing these services.
(6) (a) Except as provided in Subsection (c), a person who fills a leased
container in violation of the terms of a written lease is liable in an action
by the container lessor for the greater of:
(i) the actual damages to the container lessor, including incidental
and consequential damages and attorneys' fees; or
(ii) $500 for each violation.
(b) (i) The burden of ascertaining the terms of a written lease for purposes of Subsection (a) is on the person filling the container.
(ii) A person has ascertained the terms of a written lease if he has:
(A) read the lease;
(B) received the assurance of the container owner that the
lease does not prohibit the person from filling the container;
(C) obtained a signed, written statement from the lessee that
the written lease does not prohibit the person from filling the
container; or
(D) the leased container is clearly labelled as a container subject to lease terms prohibiting the filling of the container without
the lessor's permission.
(c) If a lessee or lessor misrepresents his ownership or the terms of his
written lease under Subsection (b), the lessee or lessor who made the
misrepresentation, and not the person filling the tank, is liable for the
damages under Subsection (a).
(7) If a written container lease entered into after May 1, 1992, restricts the
right to fill a leased container, the restriction shall be plainly stated in the
lease in any manner designed to draw the attention of the lessee to the lease
provision, including:
(a) typing the restriction in at least two point larger type than the
majority of the document type;
(b) underlining the restriction; or
(c) typing the restriction in boldface type.
(8) A lessor whose container lease does not comply with Subsection (7) is
disqualified from protection under Subsection (6).
History: C. 1953, 63-29a-110, enacted by
L. 1987, ch. 164, § 10; 1992, ch. 284, § 2; renumbered by L. 1993, ch. 234, § 337.
Amendment Notes. -· The 1992 amendment, effective March 17, 1992, added Subsec-•
tions (6) and (7) and in Subsection (1) substituted "Except as provided in Subsection (6)" for
"The."

The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as § 63-29a-110, made stylistic changes
in the introductory language of Subsection (1)
and in Subsection (4), and substituted "part"
for "chapter" throughout the section.
Cross-References. -- Sentencing for misdemeanors, §§ 76-3-201, 76-3-.'204, 76-3-301.
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53-7-316.

Effect of part on state and local provision.

(1) This part supersedes all other conflicting state laws or rules concerning
LPG as regulated under this part.
(2) A municipality or other political subdivision may not adopt or enforce
any ordinance or rule in conflict with this part, or with the rules made under
this part.
History: C. 1953, 63-29a-112, enacted by
L. 1987, ch. 164, § 12; renumbered by L.
1993, ch. 234, § 338.
Amendment Notes. - The •1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 63-29a112, made two stylistic changes in Subsection
(2), and substituted "part" for "chapter"
throughout the section.
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